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Have the Rules Changed?  A White 
Paper on Implementing the CTP and 

Corridor Preservation 
 

Charlotte Regional Transportation Planning Organization  

I. Executive Summary 
The CRTPO’s Comprehensive Transportation Plan (CTP) is a multi-modal strategy for 

transportation system improvements necessary to meet future mobility demands. The CTP is not 

fiscally constrained and represents the CRTPO’s long-term vision, 50+ years, for how the 

transportation network should evolve to serve residents, freight, and the traveling public.  The CTP 

serves as a guide by which CRTPO’s member jurisdictions can use to inform local plans and 

policies.   

In 2018, the Charlotte Regional Transportation Planning Organization (CRTPO) contracted with the 

Centralina Council of Governments (CCOG) to explore the use of its Comprehensive 

Transportation Plan (CTP) by its member jurisdictions, and to understand how the they are 

preserving and protecting corridors and rights-of-way for future transportation improvements. 

To conduct this analysis, CCOG emailed a questionnaire to CRTPO Technical Coordinating 

Committee (TCC) members and conducted phone interviews with a subgroup of the CRPTO 

member jurisdictions, peer MPOs and cities, staff at the North Carolina Department of 

Transportation (NCDOT), Federal Highway Administration (FHWA), UNC School of Government 

(SOG), and legal representatives.   

Findings 
In general, nearly half of CRTPO’s member jurisdictions refer to the CRTPO CTP in their land 

development ordinance or other government documents.  Nearly all member jurisdictions refer to 

an adopted transportation plan in their land development regulations.  These are local plans 

developed by the municipality and/or county, regional plans from the CRTPO, and statewide plans 

from the NCDOT. By incorporating aspects of the CTP or other transportation plans into locally 

adopted land use ordinances and regulations, CRTPO’s member jurisdictions are protecting and 

preserving future transportation corridors and right-of-way.   

Sixty-five percent of member jurisdictions require/request dedication or reservation of right-of-way 

for future improvements and/or projects.  Over half of the member jurisdictions use their adopted 

transportation plan(s) to determine future improvements and/or projects which, in some cases, lead 

to projects/corridors being added to the CTP.  

CRTPO’s member jurisdictions utilize the authority granted to them in the North Carolina General 

Statutes (NCGS) §153A and §160A to regulate the development of land in their jurisdictions and 

extraterritorial jurisdiction (ETJ).  Interviewed jurisdictions stated that future transportation corridors 
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and/or right-of-way are preserved and protected through their adopted land development 

regulations, codes, and ordinances such as:  zoning ordinances, small area plans, traffic impact 

analysis (TIA), and minimum design standards.  Of the nine interviewed jurisdictions, the majority 

use a conditional use zoning process which allows the jurisdiction, landowners, and/or developers 

more flexibility to meet community and site-specific needs. 

In comparison to three peer North Carolina MPOs, the CRTPO is unique in how it develops and 

uses the CTP.  The CRTPO CTP utilizes a collaborative process involving municipal staff, elected 

officials, and residents to envision future transportation needs.  It is a multi-modal strategy for 

transportation system improvements necessary to meet future mobility demands and identifying 

needs and improvements for the entire transportation network.  The CTP serves as the foundation 

for project development and identifies funding for the Metropolitan Transportation Plan (MTP).  For 

the most part, the CTPs of the three peer North Carolina MPOs represent the projects that were 

not included in their MTPs.  These projects were not included in their MTPs for several reasons, 

such as lack of funding and time to implementation.   

CRTPO’s member jurisdictions also implement the CTP differently than the three peer North 

Carolina MPO’s member jurisdictions.  Nearly half of CRTPO’s member jurisdictions refer to the 

CTP in their land development ordinance or other government documents.  In comparison, the 

three peer North Carolina MPO staff reported that most of their member jurisdictions do not refer to 

the MPO CTP in their land development ordinance or other government documents.   

CCOG identified shared benefits and challenges for the member jurisdictions using the CRTPO 

CTP.  The primary benefit of using the CTP is that future transportation corridors are identified and 

classified.  The primary challenge of using the CTP is the length of time from identification through 

to construction and opening of the road.  The CTP has a 50+ year time horizon which means that 

the lapse of time presents a significant issue for member jurisdictions.  Three other challenges – 

education of the public and elected officials about the value of future corridor preservation, 

regulation of development, and cost to acquire property to preserve from development all stem 

from the primary challenge of time. 

Considerations 
To address the shared challenges described and to improve the CRTPO CTP and assist its member 

jurisdictions with future corridor and right-of-way protection and preservation, it is recommended 

that the CRTPO consider the following: 

• Time Related Considerations  

o Create a regional process for accepting and maintaining dedicated and reserved 

transportation corridors and rights-of-way. 

o Create a regional database of existing parcels or portions of larger developments 

preserved as future transportation corridors and rights-of-way. Ideally, this platform 

would be accessible for every county and municipality in the planning area with 

coordination at the NCDOT level down to local planning departments.  
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• Education Related Considerations 

o Develop educational materials for member jurisdictions to make the CTP and right-

of-way preservation understandable to various audiences including residents, real 

estate agents, landowners and developers, and local government elected officials.  

o Develop template “future corridor” signs for member jurisdictions to inform 

residents and others about future road improvements. In creating standardized 

signage for future road improvements, long-range transportation planning becomes 

normalized and is more clearly perceived by the public when construction begins to 

take place.  

• Regulations Related Considerations 

o Consider the development of a cross-section design guidebook for use by member 

jurisdictions as they preserve and protect future transportation corridors and/or 

facility expansion through the land development process. 

o Develop model ordinance language for protection / preservation of future 

transportation corridors and/or facility expansion.  Model ordinance language could 

address land development processes, language of preservation (dedication, 

reservation, acquisition), and other considerations. 

o Develop a template process for disposition of unused transportation property/right-

of-way by a member jurisdiction. The uncertainty and flexibility of a corridor means 

that what was planned can change, resulting in dedicated, reserved, or acquired 

land being unneeded.  There should be a plan and a process for disposition or 

reversion of property if roads or infrastructure are not built.  A template procedure 

for disposition or reversion of property should be established prior to preserving 

future transportation corridors. The CRTPO should be included in the consideration 

and process for disposition of publicly held land for transportation purposes prior to 

any action taken. 

o Encourage member jurisdictions to consider land development tools allowed by the 

NCGS. Such tools contribute to incentives for development which attracts business 

and boosts the economy, and in turn, can be used to protect future corridors.  

Examples of land development tools include: 

▪ Density Bonus: an incentive-based tool that allows developers to increase 

the maximum allowable development on a site in exchange for either funds 

or in-kind support for specified public policy goals. This tool is most useful 

where market demand is high and land availability is limited.1 NCGS 136-

66.10 

▪ Density Transfer: A method of retaining areas of significance on a property 

by compacting density, allowing for maintenance of open spaces, historic, or 

sensitive areas. In certain jurisdictions, developers can increase the density 

                                                   
1 (The World Bank, 2015) 
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of a zone proposed for development by purchasing property intended for 

public usage and transferring the permitted density of that area into the 

proposed developmental zone.2 NCGS 136-66.10 

▪ Transfer of Development Rights is a voluntary, 

incentive- based program that allows landowners 

to sell development rights of their land to a 

developer who then can use these rights to 

increase the density of development at another 

designated location.3 NCGS 136-66.10 

Investigate the feasibility of Temporary Use Corridor Zones – establish land 

use zones that allow development that is more “temporary” in nature to build 

in identified future transportation corridors.  Temporary uses such as parking 

lots, storage facilities, etc. 

• Cost Related Considerations 

o Investigate the feasibility of a revolving reimbursement fund for developers who build 

transportation improvements. This fund could encourage continued development, 

which sparks economic growth and development. Identify various funding models to 

diminish the burden of development cost and to support growth. Development 

funding strategies include: 

▪ Reimbursement Schedule (e.g. City of Raleigh) 

▪ Public-Private-Partnership 

▪ The North Carolina Highway Trust Fund features an Advance Right-Of-Way 

Acquisition Account4, which can be utilized in part to provide additional 

funds for developers.  

o Investigate the feasibility of creating a landowner compensation fund for acquiring 

land in advance of transportation projects. 

 

                                                   
2 (Greenbelt Alliance, 2015) 
3 (Center for Land Use Education, 2005) 
4 (NC General Assembly, 2017) 

Development 

Rights: The amount 

of development that 

can take place on 

land based on 

zoning restrictions.  
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II. Introduction 
In 2017, the Charlotte Regional Transportation Planning Organization (CRPTO) replaced the 

Thoroughfare Plan, which served as the guide for preserving and protecting future transportation 

corridors and rights-of-way, with the Comprehensive Transportation Plan (CTP).  The CTP now 

serves as the guide which CRTPO’s member jurisdictions can use to inform local plans and policies.      

The Charlotte Regional Transportation Planning Organization seeks to understand: 

1. How the Comprehensive Transportation Plan (CTP) is being implemented by its member 

jurisdictions, and 

2. How future transportation corridors and rights-of-way are being preserved and protected by 

its member jurisdictions. 

The purpose of this white paper is to present research findings which may assist CRTPO with 

updating the CTP and provide guidance to CRTPO for its member jurisdictions as they work to 

protect and preserve future transportation corridors and rights-of-way.  

III. Background  

Regional Transportation Planning - Charlotte Regional Transportation Planning 

Organization (CRTPO) 
The CRTPO is a federally mandated and funded transportation policy-making organization in the 

greater Charlotte region made up of representatives from local governments and governmental 

transportation agencies. To receive federal transportation funding, urbanized areas over 50,000 in 

population are required to establish a Metropolitan Planning Organization (MPO). The CRTPO is the 

MPO for Mecklenburg, Iredell, and the greater portion of Union County, NC.   

CRTPO’s Member Jurisdictions 

The following are the CRTPO’s member jurisdictions:

• City of Charlotte 

• Town of Cornelius 

• Town of Davidson 

• Town of Fairview 

• Town of Huntersville 

• Town of Indian Trail 

• Town of Marshville 

• Village of Marvin 

• Town of Mineral Springs 

• Town of Mint Hill 

• City of Monroe 

• Town of Mooresville 

• Town of Pineville 

• Town of Stallings 

• City of Statesville 

• Town of Troutman 

• Town of Waxhaw 

• Town of Weddington 

• Village of Wesley Chapel 

• Town of Wingate 

• Iredell County 

• Mecklenburg County  

• Union County 
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The CRTPO’s purpose is to facilitate regional cooperation in transportation planning in order to 

ensure that existing and future expenditures of governmental funds for transportation projects and 

programs are based on a continuing, cooperative, and comprehensive (“3-C”) planning process. 

The CRTPO serves as the coordinating agency among local governments, the North Carolina 

Department of Transportation (NCDOT), and the Federal Highway Administration (FHWA).  

CRTPO’s Comprehensive Transportation Plan (CTP) 

In North Carolina, MPOs are required to develop a CTP per North Carolina General Statute (NCGS) 

§136.66-2. The CRTPO’s CTP is a multi-modal strategy for transportation system improvements 

necessary to meet future mobility demands.  In 2017, the CRTPO adopted the current CTP to serve 

as a framework for selecting future transportation projects for the Metropolitan Transportation Plan 

(MTP), which identifies prioritized transportation projects for funding over the next 20 years.  Once 

transportation projects are in the MTP, they can then be selected for funding in the Transportation 

Improvement Program (TIP). 

The CTP is not fiscally constrained and represents the CRTPO’s long-term vision, 50+ years, for 

how the transportation network should evolve to serve residents, freight, and the traveling public.  It 

does not include specific projects or improvement schedules, but instead conveys the status of the 

network that will be required to support anticipated growth.  It provides information about the future 

transportation network to local government officials as they make decisions about current and 

proposed land use developments.  These future transportation alignments can be used by local 

jurisdictions through their land development ordinances for right-of-way protection purposes.5  The 

CRTPO intends for local governments to use the CTP to communicate transportation expectations 

with residents, landowners, developers, and NCDOT.   

In addition to developing plans and prioritizing projects and programs, the CRTPO is also 

responsible for conducting public involvement and technical analyses to determine the preliminary 

alignments for transportation projects (e.g. road, transitway, and bicycle and pedestrian projects) 

included in the CTP and MTP.  

State Transportation Planning - North Carolina Department of Transportation  
The North Carolina Department of Transportation (NCDOT) is responsible for all modes of 

transportation in North Carolina, including highways, rail, aviation, ferries, public transit, and bicycle 

and pedestrian transportation.6  In 1915, the NC General Assembly created the State Highway 

Commission to manage approximately 1,200 miles of road in the state.  Today, the NCDOT is 

responsible for one of the nation’s largest highway systems - a network of modern interstates, US, 

NC, and secondary routes that comprise nearly 80,000 miles of roadway.7  The NCDOT Division of 

Highways is responsible for all aspects of the state’s highways, roads, and bridges from planning to 

building to maintaining them.   

                                                   
5 (Charlotte Regional Transportation Planning Organization, 2013) 
6 (NCDOT, 2017) 
7 (NCDOT, 2018) 
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Transportation Corridor Preservation Activities by NCDOT 

Pre-1987 Corridor Protection and Right-of-Way Preservation Methods 

Corridor preservation in North Carolina began in the 1960s with a revolving fund that allowed the 

state to make advance purchases of land for future corridors. 

1987-2016 Corridor Protection and Right-of-Way Preservation Methods 

In 1987, the NC General Assembly adopted the Roadway Corridor Official Map Act (Map Act), 

(codified as amended at NCGS §136-44.50 to -44.54 (2015)).  Under the Map Act, the governing 

board of a city, a county, a regional transportation authority, the NC Turnpike Authority, the 

NCDOT, and the Wilmington Urban Area MPO could file a highway corridor map with a county 

register of deeds.  Once filed, the Act imposed restrictions on improvement, development, and 

subdivision of property located within the corridor.  The NC General Assembly recognized the 

impact of these restrictions and designated certain property taxes on the affected property (NCGS 

§105-277.9 and §105-277.9A).  Despite the restrictions or tax benefits, NCDOT was not obligated 

to build or complete the highway project.   

According to the Supreme Court of North Carolina in its Opinion of the Court for Kirby v. NCDOT 

case, the Map Act was called into question in 2013 regarding the Western and Eastern Loop of the 

Northern Beltway, a highway project planned around Winston-Salem. On October 6, 1997 and 

November 26, 2008, in accordance with the Map Act, NCDOT recorded highway transportation 

corridor maps for the Western Loop (1997) and Eastern Loop (2008) with the Forsyth County 

Register of Deeds, after plaintiffs had acquired their properties. By 2013, there was no schedule for 

construction, so separate complaints were filed and ultimately consolidated. In the first trial, it was 

determined that plaintiffs could not establish that a “regulatory taking” which “deprive[s] property of 

all practical use or of all reasonable value” had occurred. In other words, recording maps did not 

constitute a taking. The plaintiffs appealed, and in the Court of Appeals, the dismissal was reversed, 

and the Map Act was pronounced to be eminent domain, meaning there had been a taking. 

NCDOT appealed the decision to the Supreme Court of North Carolina and argued that the Map 

Act was a legitimate exercise of police power rather than an exercise of eminent domain.  

In 2016, the Supreme Court of North Carolina heard the Kirby v. NCDOT case and unanimously 

affirmed the decision of the North Carolina Court of Appeals, which reversed the trial court’s 

decision.  The North Carolina Court of Appeals determined that “the Map Act imposed restrictions 

on Plaintiffs ability to freely improve, develop, and dispose of their property, and that, as a result, 

the Map Act effectuated a taking of their ‘elemental [property] rights.’” 8    

The Supreme Court of North Carolina included in its Opinion of the Court a determination of a 

government action as a “taking” between government’s use of police power versus eminent 

domain.  According to the Court, under the police power, the government regulates property to 

prevent injury to the public and must be “enacted in good faith and have appropriate and direct 

connection with that protection to life, health and property” and an exercise of police power outside 

these bounds may result in a taking.  According to the Court, under the power of eminent domain, 

                                                   
8 (Kirby vs. NCDOT, 2016) P 8 
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the government takes property for public use because such action is advantageous or beneficial to 

the public. 9  

According to the Supreme Court of North Carolina, the language of the Map Act plainly pointed to 

future condemnation of land in the development of corridor highway projects, thus requiring 

NCDOT to invoke eminent domain.10  

On July 1, 2016, the North Carolina General Assembly placed a moratorium on the adoption of any 

new corridor official maps and rescinded previously adopted maps.  NCDOT was directed to study 

the development of a new, equitable process that balanced interests in protecting transportation 

corridors from development and the property rights of landowners. No new transportation corridor 

official map may be adopted pursuant to NCGS §136-44.50 from July 1, 2016.11  

Post-2016 Corridor Protection and Right-of-Way Preservation Methods 

In response to the North Carolina General Assembly’s directive, the NCDOT submitted a request 

for a notification system using corridor maps where the NCDOT would be given the right of first 

refusal from developers intending to develop in or along future transportation corridors. It has not 

been adopted by the North Carolina General Assembly as of the writing of this document.  Based 

on interviews with NCDOT staff and other interested parties, there is the view that the NCDOT has 

no interest in imposing land use controls for long-range, long-term transportation corridors.  The 

NCDOT is completely dependent on local governments to protect and preserve future long-range 

transportation corridors and right-of-way through local land development regulations.  

Local Government Land Use Planning & Regulation 
Transportation and land use planning are intrinsically intertwined.  Transportation infrastructure 

supports land development by providing critical connections to residential, business, commercial, 

and recreation facilities, while land use is a primary determiner of where transportation 

improvements are most needed.  In North Carolina, local governments are responsible for 

regulating the development of land within their jurisdiction and extraterritorial jurisdictional (ETJ) 

boundary.  The NCGS §153A and §160A, authorizes county and municipal governments to develop 

comprehensive plans, subdivision regulations, and zoning ordinances “to protect the health, safety, 

morals, or the general welfare of residents.”12  

Comprehensive Plans 

NCGS §153A-349.2 and §160A-400.21 defines a Comprehensive Plan as “a land-use plan, small 

area plans, neighborhood plans, transportation plan, capital improvement plan, official map, and 

any other plans regarding land use and development that have been officially adopted by the 

governing board.” Land development is guided by a local government’s adopted comprehensive 

plan(s) and regulated by the community’s adopted ordinances.  In general, for protecting and 

preserving future transportation corridors and right-of-way there are tools that local governments 

can use to regulate how land is developed and used in accordance to the adopted comprehensive 

plans. 

                                                   
9 (Kirby vs. NCDOT, 2016) P 11-12 
10 (Kirby vs. NCDOT, 2016) P 12 
11 (NC General Assembly, 2019) 
12 (NC General Assembly, 2018) 
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Land Development – Codes & Ordinances 

Codes and ordinances are regulatory tool(s) which can be used to protect and preserve future 

transportation corridors and right-of-way when real property is developed or redeveloped.  When a 

parcel of land or group of parcels are being changed, either through subdivision, recombination, or 

a change in use, the owner and developer of these parcel(s) must obey the local jurisdiction’s land 

development regulations.  NCGS §153A-341 and §160A-383 requires that all zoning regulations be 

made in accordance with a comprehensive plan and that zoning regulations may address “the 

following public purposes…to facilitate the adequate provision of transportation” and shall be made 

with “reasonable consideration as to…encouraging the most appropriate use of land.”  

Whichever regulatory instrument or instruments is used, the effects on the regulation of land 

development are similar. 

Subdivision Regulation 

Subdivision regulations promote orderly development of the jurisdiction and ensure that minimum 

standards are met prior to the division of land.  Typically, a subdivision regulation consists of 

standards designed to provide for adequate streets, right-of-way for streets or utilities, secure 

recreation and school sites, protect environmental quality, and provide for a means of ingress and 

egress which are applied to the division of land in the local government’s jurisdiction.    

Zoning Ordinance 

A zoning ordinance is a written regulation and law, adopted by the local government, that defines 

how property in specific geographic zones can be used.  It specifies how a zone can be used, such 

as for residential, commercial or industrial, and it may also regulate lot size, placement, density, 

height and other aspects of the development. 

Unified Development Ordinance (UDO) 

Some jurisdictions have adopted a Unified Development Ordinance (UDO), or similar policy tool, 

which is a local policy instrument that combines traditional zoning and subdivision regulations, 

along with other desired regulations such as floodplain and stormwater management, sign 

regulations, etc. into one document.   
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IV. Methodology  

CRTPO Member Jurisdictions Questionnaire and Interviews 
To begin the surveying process, CCOG staff sent a questionnaire to all CRTPO member 

jurisdictions in the summer of 2018.  Following the questionnaire, CRTPO staff selected nine 

jurisdictions for CCOG staff to interview.  The phone interviews provided a better understanding of 

the member jurisdiction’s use of the CRTPO’s CTP.  CCOG staff conducted the interviews from 

August to September 2018.  Interviews included these member jurisdictions: 

• Town of Cornelius 

• Town of Davidson 

• Town of Huntersville 

• Town of Matthews 

• Town of Mooresville 

• City of Statesville 

• Town of Waxhaw 

• Iredell County 

• Union County

Refer to the Appendix for questionnaire and interview questions. 

Peer MPO and Cities Interviews 
To provide a comparison for the CRTPO, CCOG staff interviewed three North Carolina MPOs, one 

non-North Carolina MPO, and two North Carolina peer cities, to understand the other organizations’ 

use and implementation of a regional long-range, non-fiscally constrained transportation plan.  

Three peer MPOs in North Carolina were selected by CRTPO staff – Wilmington Urban Area MPO, 

Capital Area MPO, and Greensboro Urban Area MPO.  And a peer MPO outside of North Carolina 

was selected by CRTPO staff – Hillsborough Tampa MPO.  The Hillsborough Tampa MPO was 

selected because it was already being used as a peer MPO in the CRTPO staffing analysis.  CCOG 

interviewed staff from the peer MPOs in October 2018. 

The cities of Durham and Raleigh were chosen as close peers and because the cities are each in a 

different MPO.  The City of Raleigh is a member of the Capital Area MPO (CAMPO) and the City of 

Durham is a member of the Durham-Chapel Hill-Carrboro MPO (DCHC MPO).  CCOG interviewed 

staff from the peer cities in September 2018. 

Refer to the Appendix for Peer MPO & Cities interview questions. 

NCDOT, UNC School of Government, FHWA, and Legal Representatives Interviews 
NCDOT Raleigh-based and Division staff were interviewed to understand if and how MPO CTPs 

were being used.   

UNC School of Government staff was interviewed in December 2018 to understand the history of 

transportation corridor preservation, implications of the repeal of the Map Act, and local 

government authority to adopt and enforce land development policies. 

The FHWA staff were interviewed in February 2019 to identify other corridor preservation tactics 

and policies utilized by other states, and reactions to the repeal of the Map Act. 

CCOG interviewed member jurisdictions’ legal department staff and private-sector attorneys to 

understand their interpretation and expectations from the repeal of the Map Act.  

Refer to the Appendix for interview questions.  
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V. Implementation of the CRTPO’s CTP by Member Jurisdictions 
For this analysis, the primary interest of the CRTPO is the implementation of its CTP by its member 

jurisdictions. 

CRTPO Member Jurisdiction 

Questionnaire Results 
Staff at all twenty-three of 

CRTPO’s member jurisdictions 

were emailed a questionnaire in 

July 2018.  

Figure 1 shows the results of the 

questionnaire which reveals that 

the use of the CRTPO’s CTP varies 

across its member jurisdictions.  

Of those jurisdictions, 48% refer to 

the CRTPO CTP in their land 

development ordinance or other 

government documents, 43% do 

not refer to the CRTPO’s CTP in their land development ordinance or other government 

documents, while 9% did not respond to the questionnaire. 

CRTPO’s Member Jurisdictions Referencing the CRTPO CTP 

The 48% that refer to the CRTPO’s CTP represent eleven of CRTPO’s twenty-three member 

jurisdictions. In addition to referring to the CRTPO’s CTP, nearly all of those eleven also reference 

other documents such as the old Thoroughfare Plan and/or locally adopted documents.   
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Figure 2 displays what the eleven member jurisdictions reference in their land development 

ordinances or other government documents.  Two jurisdictions solely use the CRTPO’s CTP while 

the other nine jurisdictions reference additional documents in their land development ordinances or 

other government documents.  Of those nine, one jurisdiction references the CRTPO CTP and 

Thoroughfare Plan, four reference the CRTPO CTP and Other Plans, and four others reference the 

CRTPO CTP, Thoroughfare Plan, and Other Plans. 

CRTPO’s Member Jurisdictions that Do Not Reference the CRTPO CTP 

The 43% that do not refer to the CRTPO’s CTP represents ten of CRTPO’s 23 member 

jurisdictions.  Of those member jurisdictions who do not use the CRTPO CTP: two solely refer to the 

old Thoroughfare Plan; five refer to other locally adopted plans; two refer to the old Thoroughfare 

Plan and Other Plans; and one member jurisdiction reported that they do not reference any 

adopted plan. Figure 3 below displays this division. 

Typically, the Other Plan of choice is a locally adopted comprehensive plan either a comprehensive 

land use plan or a locally-adopted transportation plan or a combination of these, while very few 

other jurisdictions reference their County’s adopted transportation plan.  

 

CRTPO’s Member Jurisdictions Use of the Thoroughfare Plan 

About 43% of CRTPO’s jurisdictions who responded to the questionnaire continue to reference the 

CRTPO’s (formally Mecklenburg-Union Metropolitan Planning Organization (MUMPO)) 

Thoroughfare Plan in their adopted ordinances or other government documents. This is primarily 

due to local ordinances and documents not being amended or in the process of being in amended 

at the time of the questionnaire. 

CRTPO’s Member Jurisdictions Use of Locally Adopted Documents 

It is worth noting that 71% of member jurisdictions who responded to the questionnaire reference 

locally adopted comprehensive land use plans, local transportation plans, and other plans. This 
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represents 15 of CRTPO’s member jurisdictions - five refer solely to Other Plans while ten refer to 

the CRTPO CTP and/or CRTPO Thoroughfare Plan in addition to Other Plans. 

CRTPO Member Jurisdiction Phone Interview Results 

CRTPO’s Member Jurisdictions Referencing the CRTPO CTP 

Of the nine member jurisdictions interviewed, six of them reference the CRTPO CTP in their 

ordinance and/or government documents.  Most of these member jurisdictions reference the 

CRTPO CTP in the community’s adopted comprehensive land use and/or transportation plans 

and/or have incorporated aspects of the CRTPO CTP into their land development codes.   

Comprehensive Plans – Transportation & Land Use 

Most of the locally adopted comprehensive land use plans and/or transportation plans include 

references to CRTPO’s long range transportation planning documents such as the MTP and CTP 

as well as, in some cases, the NCDOT TIP.  These references typically identify specific 

transportation projects identified in the MTP, CTP or TIP, or else the jurisdiction requires new land 

development activities to comply with the adopted plans of CRTPO and/or NCDOT.   

Land Development – Codes & Ordinances 

Member jurisdictions require development to be in conformance to adopted plans which have been 

adopted by the local jurisdiction.  These documents may include references to plans by the NCDOT 

or the CRTPO. Land development is regulated in accordance with locally adopted comprehensive 

plans through the instruments of land development codes and ordinances.  These include zoning 

ordinances, subdivision regulations, unified development ordinances (UDO), and land development 

codes.  These codes identify standards that must be met prior to municipal/county approval for land 

development activities and typically include: Street Design Standards, Building Setback Lines, Curb 

Cut Regulations, Bicycle and Pedestrian Facilities, and Connectivity Standards which relate to the 

implementation of the CRTPO’s CTP. 

CRTPO’s Member Jurisdictions that Do Not Reference the CRTPO CTP 

Of the nine member jurisdictions selected for phone interviews, three do not reference the CRTPO 

CTP in their ordinances or other government documents.  Of these three, two jurisdictions still 

reference the old Thoroughfare Plan while the other member jurisdiction references their own locally 

adopted transportation Plan.  While not specifically referencing the CRTPO CTP, these three 

member jurisdictions regulate transportation corridors and right-of-way through their locally 

adopted comprehensive plans and land development regulations. 

One member jurisdiction noted that the former Thoroughfare Plan (including adopted map and 

accompanying documents) was a good resource for cross-section design, whereas the CRTPO 

CTP is not as useful in that regard.  This stems from the need to establish and accept standard 

transportation facility designs and definitions for consistency across jurisdictions. 
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VI. Future Transportation Corridor and Right-of-Way Preservation & 

Protection Methods by CRTPO’s Member Jurisdictions 
In addition to how the CTP is being implemented, the CRTPO is also interested in understanding 

how future transportation corridors and right-of-way are being preserved and protected by its 

member jurisdictions. Municipal and County jurisdictions utilize the authority granted to them in 

NCGS §153A and §160A to regulate the development of land in their jurisdictions and ETJ.   

CRTPO Member Jurisdiction Questionnaire Results 
Nearly all CRTPO jurisdictions refer to an adopted transportation plan in their land development 

regulations.  These adopted transportation plans are local plans developed by the municipality 

and/or county, regional plans from the CRTPO, and statewide plans from the NCDOT. By 

incorporating aspects of the CRTPO CTP or other transportation plan into locally adopted land use 

ordinances and regulations, CRTPO’s member jurisdictions are protecting and preserving regionally 

agreed upon future transportation corridors and right-of-way.   

 

Figure 4 illustrates the results from the email questionnaire which displays that CRTPO’s member 

jurisdictions are using their adopted transportation plans similarly, whether they are using the 

CRTPO CTP or a locally adopted transportation plan.  About 70% of CRTPO’s member jurisdictions 

are using the adopted transportation plan to preserve future corridors during the land development 

process.   

0 2 4 6 8 10 12 14 16 18

No Response

Plan is not being used in any way

Determine future improvements and/or projects (e.g.
submittal of projects to the MTP or developing a CIP)

Require dedication or reservation of ROW for future
improvements and/or projects*

Preserve future corridors during the development process
(e.g. protect alignments from development)

Adopted Transportation Plan Use as Reported by Member Jurisdictions

Member Jurisdictions

* A majority of member jurisdictions provided clarifications that instead of “require” they “request” dedication or reservation of right-

of-way during the development review and/or rezoning process. 

Figure 4 
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Sixty-five percent of jurisdictions require dedication or reservation of right-of-way for future 

improvements and/or projects.  A majority of jurisdictions clarified that instead of “require” they 

“request” dedication or reservation of right-of-way during the development review and/or rezoning 

process.  Over half of CRTPO’s jurisdictions use the adopted transportation plan(s) to determine 

future improvements and/or projects.  In some cases, this leads to projects/corridors being added 

to the CRTPO’s CTP.    

CRTPO Member Jurisdiction Phone Interview Results 

Common Tools for Preserving Future Transportation Corridors and Right-of-Way 

All interviewed member jurisdictions stated that future transportation corridors and/or right-of-way 

are preserved and protected through their adopted land development regulations, codes, and 

ordinances.    

Zoning Ordinances & Subdivision Regulations 

All of the interviewed jurisdictions use their subdivision 

regulations and zoning ordinance to protect and preserve future 

transportation corridors and right-of-way in accordance with their 

adopted transportation and/or land use plans. Included in the 

subdivision and zoning ordinance are minimum standards that 

developers and owners must comply with.  In addition to the 

minimum design standards, many of the interviewed member 

jurisdictions specify in the zoning ordinance and subdivision 

regulation whether streets and right-of-way should be dedicated 

or reserved. 

In addition to dedication, a few of the interviewed member 

jurisdictions require a developer to build the required street and 

pedestrian improvements. 

Minimum Design Standards 

All nine of the interviewed jurisdictions include in their codes and 

ordinances minimum standards such as right-of-way widths, curb 

and gutter, building setbacks, etc.  Right-of-way minimums vary 

between jurisdictions depending on which standards document is 

referenced or created in the policy tool.  A few jurisdictions 

establish minimum right-of-way widths in their policy tool, while 

other jurisdictions include references to the NCDOT right-of-way 

construction standards manuals or the former Thoroughfare Plan 

and associated resources. 

When preserving and protecting future non-roadway corridors or 

rights-of-way such as greenways, trails, and other non-motorized 

transportation facilities, many of the interviewed jurisdictions 

follow the same procedures as a roadway corridor.  Member 

jurisdictions reference the CRTPO CTP non-roadway map, and/or locally adopted small area plans, 

Definitions 

Dedication – The devotion 

of land to a public use by an 

unequivocal act of the 

owner of the fee manifesting 

an intention that it shall be 

accepted and used 

presently or in the future for 

such public use. 

Consideration is 

unnecessary; indeed, on 

occasion dedication has 

been analogized to a gift. 

(Harvard Law Review, 

1962) 

Reservation –An obligation 

to keep property free from 

development for a new 

highway or widening of an 

adjacent highway.  The 

reservation may or may not 

be limited in time, and 

compensation is required for 

the reserved land when it is 

acquired for highway 

purposes. (Mandelker, 

1989)  
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and bike and pedestrian plans in their policy tool(s) and follow the same procedure as requiring and 

acquiring right-of-way.   

Small Area Plans 

In addition to their comprehensive plans, a few of the interviewed jurisdictions refer to small area 

plans to determine future transportation corridors and right-of-way requirements.  A small area plan 

is a detailed, long-range land-use plan focused on a confined geography. Small area plans guide 

future land-use expectations and decisions for the member jurisdiction’s elected and advisory 

boards, staff, as well as developers and property owners. Small area plans work in conjunction with 

the comprehensive plan and may vary in relation to surrounding land uses as well as transportation, 

housing, and economic development goals. Each small area plan is unique and may be amended 

over time. 

Traffic Impact Analysis (TIA) 

A few of the interviewed jurisdictions also require a Traffic Impact Analysis (TIA) for large proposed 

developments.  A TIA provides information on the projected traffic expected from the development, 

and an evaluation of the impact on the roadways in the immediate proximity. The TIA identifies any 

potential traffic operational problems or concerns and recommends appropriate actions to address 

them.  These actions include construction or funding of improvements, including right-of-way 

dedication and/or participation in funding for needed transportation improvements. 

Common Processes for Preserving Future Transportation Corridors and Right-of-Way 

Of the nine jurisdictions interviewed, only one noted that their policies and practices have changed 

significantly since the repeal of the Map Act. The other eight jurisdictions stated that if anything, 

there is an increase in caution about requiring dedication for future transportation corridors when 

the timeline for a project is undefined.   

Conditional Use Zoning 

A majority of the interviewed jurisdictions rely on a conditional use process for land development.  A 

conditional use process allows the local jurisdiction and owner/developer to negotiate and tailor the 

zoning to the specific situation.  The individual conditions and site-specific standards that can be 

imposed are limited to those needed to bring a project into compliance with a municipal or county 

ordinance or adopted plan, and to address the impacts reasonably expected to be generated by 

the use of the site.13   Most of the jurisdictions ask the developer to dedicate land for right-of-way 

and/or future transportation corridors during the negotiations.  If these negotiations are 

unsuccessful, then the local jurisdiction will seek to acquire the property or right-of-way through 

other means.  In some instances, the local jurisdiction will inform the NCDOT staff about the needed 

property and/or right-of-way in the hopes that NCDOT will purchase the property.   

Technical Review Committee 

Most of the interviewed jurisdictions have a review group and process for corridor and right-of-way 

preservation as part of a development review procedure.  These groups are Technical Review 

Committees and/or Zoning Reviews and are typically comprised of staff from specializations in 

planning, public works/utilities, emergency response and management (EMS, police, fire), local 

                                                   
13 (Owens, 2012) 
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school system, engineering, local parks and recreation, the local department of transportation.  

Sometimes, NCDOT staff are also included in these meetings.   

Legal Counsel 

All interviewed jurisdictions have access to legal counsel, but their involvement in preservation and 

protection of future transportation corridors and right-of-way varies by jurisdiction.  Most 

jurisdictions noted that their attorneys were heavily involved in the land development process, 

especially if a conditional use, as well as when modifying or developing policies and regulations. 

VII. Peer Review - CTP Implementation by Others 
CCOG conducted peer reviews to help CRTPO understand how other North Carolina MPOs 

develop and implement the CTP or, in the case of NCDOT, their use of all or any MPO’s CTP.   

Peer Review of Metropolitan Planning Organizations  
The NCDOT requires North Carolina MPOs to develop a CTP.  The CRTPO was interested in 

learning how other NC MPO member jurisdictions use their respective CTPs.  Four peer MPOs 

were selected by CRTPO staff – Wilmington Urban Area MPO, Capital Area MPO, and Greensboro 

Urban Area MPO, and the Hillsborough Tampa MPO.   

Wilmington Urban Area MPO 

The Wilmington Urban Area MPO staff are aware of a few member jurisdictions that reference the 

MPO’s adopted CTP in their land development code and/or government documents, but for the 

most part staff believes that the majority of member jurisdictions refer to the adopted MPO MTP.  

What may make it difficult for the member governments to use the CTP in local policies or plans is 

that the CTP is a set of maps without text, and is not fiscally constrained, making it more of a wish 

list.  

Capital Area MPO 

The Capital Area MPO (CAMPO) does not have an adopted/approved CTP.  Therefore, most 

member jurisdictions refer to the adopted MPO MTP if they reference a CAMPO plan in their 

comprehensive plans and/or land development codes.  What is considered as the CTP is really an 

appendix to their MTP comprised of a description of projects that were not included in the 

financially constrained MTP. 

Greensboro Urban Area MPO 

The Greensboro Urban Area MPO has an adopted CTP.  MPO staff are aware of a few member 

jurisdictions that reference the MPO’s CTP in their land development code and/or government 

documents, but for the most part staff believes that most member jurisdictions refer to the adopted 

MTP and the Thoroughfare Plan.  The City of Greensboro keeps the Thoroughfare Plan updated 

because they refer to it for road classifications to preserve/protect needed right-of-way.  Their CTP 

is comprised of projects that were not included in their financially constrained MTP. 

Hillsborough Tampa MPO 

The Hillsborough Tampa MPO in Florida has a non-fiscally constrained “Needs Plan” that has the 

same time horizon as their long-range transportation plan (2040). The MPO staff are not aware of 

any of their member governments referring to the Needs Plan.  Instead, most local governments 
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use their own corridor plan/map which is a combination of input from the travel demand model, the 

LRTP, facility, roadway, and community needs, and the Needs Plan. 

Peer Review of North Carolina Cities 
Two peer NC cities were interviewed to understand how similar their use of their respective MPO’s 

CTP is to CRTPO’s member jurisdictions use of the CRTPO CTP.  The cities of Durham and Raleigh 

were chosen as close peers and because the cities are in different MPOs.  Raleigh is a member of 

the Capital Area MPO (CAMPO) and Durham is a member of the Durham-Chapel Hill-Carrboro 

MPO (DCHC MPO). 

City of Durham 

The City of Durham uses the DCHC CTP and has adopted it by reference in the city’s 

Comprehensive Plan and amends its UDO to reflect changes in the CTP.   

City of Raleigh 

The City expects CAMPO to refer to the City’s Comprehensive Plan for the city’s transportation 

needs during the development of the MPO’s MTP.  The City’s Comprehensive Plan and NCDOT’s 

TIP guide their land development process, which includes preservation and protection of future 

corridors and right-of-way.   

North Carolina Department of Transportation (NCDOT) 
Currently, NCDOT refers to the State Transportation Improvement Program (STIP) when acquiring 

or preserving future transportation corridors or right-of-way.  The STIP is a ten-year capital 

improvement document which lists the scheduling and funding of construction for transportation 

projects throughout the state.  NCDOT Divisions use the STIP to guide when and what property 

and/or right-of-way is acquired for each transportation project.  Typically, property and right-of-way 

acquisition only begins when construction drawings for transportation projects are complete or 

nearly complete.  NCDOT does not reference or refer to any NC MPOs MTP or CTP for future long-

range (50+ years) transportation corridor or right-of-way preservation.   

VIII. Peer Review - Future Transportation Corridor and Right-of-Way 

Preservation & Protection Methods by Others  
CCOG conducted peer reviews to help CRTPO understand other organizations’ methods and tools 

for preserving and protecting future transportation corridors and right-of-way.   

Peer Review of Metropolitan Planning Organizations  
The CRTPO was interested in learning how other North Carolina peer MPO member jurisdictions 

preserve and protect future corridors and whether MPO staff assist their member jurisdictions in 

corridor or right-of-way preservation.  

Wilmington Urban Area MPO 

The staff at the Wilmington Urban Area MPO reported that their member jurisdictions reference 

mainly the MPO’s MTP for corridor preservation, not the adopted CTP.  Pender County is the 

exception and does reference the MPO’s CTP.  Municipalities typically use their individual 

comprehensive land use and transportation plans and bike and pedestrian plans to identify 

corridors and right-of-way needed for future preservation or protection. Similar to CRTPO’s member 
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jurisdictions, preservation for both future corridors and right-of-way occurs in the land development 

process through the zoning and subdivision regulations. In the past, the MPO assisted with future 

corridor preservation, but since the Map Act ruling, the organization has significantly decreased 

their involvement in corridor preservation and right-of-way protection.   

Capital Area MPO (CAMPO) 

The Capital Area MPO (CAMPO) is unique in that it does not have an adopted CTP.  If its member 

jurisdictions reference an MPO plan it is typically the MPO’s MTP when reserving and protecting 

future corridors.  The CAMPO keeps a database of ordinance language for preservation and 

connectivity requirements to aid member jurisdictions with preservation methods.  Corridor and 

right-of-way preservation methods utilized by CAMPO’s member jurisdictions include land 

development regulations, UDO, zoning ordinances, subdivision regulations, erosion control, 

negotiation tactics with developers, municipal plans, and comprehensive plans.   

Greensboro Urban Area MPO 

The Greensboro Urban Area MPO’s member jurisdictions refer to the Thoroughfare Plan, which is 

kept current and includes road classifications used to preserve right-of-way. Using the 

Thoroughfare Plan as a base, member jurisdictions follow their individual development review 

process to protect and preserve future transportation corridors or right-of-way. The MPO does not 

often assist member jurisdictions with corridor or right-of-way protection or preservation. The 

Greensboro Urban Area MPO’s jurisdictions have very consistent ordinances.  

Hillsborough Tampa MPO 

The Hillsborough Tampa MPO in Florida uses a Corridor Plan that combines input from the Needs 

Plan, travel demand model, facilities and roadways, and community needs. Subdivision 

development approval and zoning approval are subject to corridor preservation requirements. 

Negotiations with developers play a role in preservation methods as well, and the County is often 

willing to consider developments that deviate from the Comprehensive Plan if they stand to gain 

something from the proposed development. 

Peer Review of North Carolina Cities 

The two peer North Carolina cities were also interviewed regarding how their future transportation 

corridor preservation and protection methods are similar to CRTPO’s member jurisdictions.  

City of Durham 

The City of Durham preserves and protects future corridors through their development review 

process administered by their Planning Department. The Transportation Department reviews 

developments, referencing the CTP to determine how much right-of-way is necessary and whether 

dedication or reservation is required. This process occurs through an internal staff review and 

involves NCDOT only if the facility in question is a DOT facility. Durham staff believes that, while 

there will not be a need to preserve right-of-way for future highway corridors, there will be a need 

for non-highway corridors, such as local roads, and these will likely require additional right-of-way to 

expand the facilities.   

City of Raleigh 

The City of Raleigh believes that decision-making starts at the local level.  Therefore, it expects the 

CAMPO’s plans to align with the city’s Comprehensive Plan(s).  The City of Raleigh’s Transportation 
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Department and Development Services Department are primarily responsible for administering and 

developing the transportation plan and play a critical role in corridor and right-of-way preservation. 

According to the city’s Comprehensive Plan, early identification and acquisition for future 

transportation corridors must be supported by land use planning and development permitting, along 

with detailed analyses of proposed corridors.  In this way, future corridors are proactively 

coordinated through the development and acquisition process (Policy T 1.2 & 2.3).  The process of 

preserving and protecting future transportation corridors has not changed since the Map Act ruling. 

The city uses exactions for right-of-way dedication and street improvements.  When improvements 

exceed a developer’s responsibility, developers are eligible for reimbursement, which is based on 

the City of Raleigh’s Development Fee Schedule.14 This includes reimbursement for paving, street 

improvements, and right-of-way costs.   

NCDOT Protection of Future Transportation Corridors & 

Right-of-Way 
The NCDOT Division staff do not begin acquiring right-of-way or 

property until a transportation project is in the State 

Transportation Improvement Program (known as STIP), meaning 

that it is fully funded and in the design phase.  The STIP is only a 

ten-year plan while the typical timeframe for long-range corridor 

identified in the MTP or CTP is between 20 to 50 years.  This 

means that there is a significant gap in time between the 

CRTPO’s MTP and CTP and the NCDOT STIP for purposes of 

protecting and acquiring property for future transportation 

projects. The NCDOT Division staff recognize that this creates a 

challenge for protection and preservation of long-range future 

transportation needs.   

Ultimately, NCDOT does not have a role in the preservation of 

transportation corridors and right-of-way for projects beyond the 

STIP’s ten-year horizon.  Therefore, the NCDOT relies on local 

governments to protect long-range future transportation corridors and right-of-way beyond the ten-

year STIP horizon.  An interesting fact noted by NCDOT Division staff is that most roads in North 

Carolina do not have dedicated right-of-way to NCDOT, most are prescriptive right-of-way. So as 

new developments are platted, many jurisdictions as well as the NCDOT request right-of-way 

dedication in the form of an easement that is recorded with a County’s Register of Deeds on either 

a deed or plat or both.  

 

   

                                                   
14 (City of Raleigh, 2018) P 26-27 

Definition 

Prescriptive Easement - 

occurs when a person uses 

someone else’s land without 

their permission, as 

opposed to an easement 

that is granted by a deed or 

that passes through the 

chain of title.  To establish 

the existence of a 

prescriptive easement, four 

elements must be proved.  

See Perry v. Williams and 

UNC SOG General Civil 

Volume N.C.P.I. -Civil 

840.10 
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IX. Findings  
In comparison to the three peer North Carolina MPOs, the CRTPO is unique in how it develops the 

CTP and in how its member jurisdictions use the CTP.   

Development of the CRTPO’s CTP 
The CRTPO developed the CTP through a collaborative process to envision future transportation 

needs.  The CTP identifies what is needed to serve the future transportation needs and 

improvements for the entire network – from roadways, to transit, to bicycle and pedestrian 

accommodations.  It provides the foundation for what will become the CRTPO’s transportation 

priorities.  The three peer North Carolina MPOs develop their CTP from completely different 

perspectives.  Simply put, their CTPs are comprised of projects that are not included in their 

financially constrained MTPs. 

Implementation of the CRTPO’s CTP 
Not only is the CRTPO CTP developed differently, the CRTPO’s jurisdictions also implement the 

CTP differently than the three peer North Carolina MPO’s member jurisdictions.  Nearly half of 

CRTPO’s jurisdictions refer to the CRTPO CTP in their land development ordinance or other 

government documents.  In comparison, the three peer North Carolina MPO staff reported that 

most of their member jurisdictions do not refer to the MPO CTP in their land development ordinance 

or other government documents.  While there is broader use of the CRTPO’s CTP by its member 

jurisdictions, there are also shared benefits and challenges that the CRTPO’s member jurisdictions 

identified.  These are listed below. 

In contrast, the NCDOT Divisions use the ten-year STIP to plan, acquire right-of-way, and build new 

transportation facilities. The timeframe of an MPO CTP is 50+ years for transportation 

improvements.  This represents a gap of preservation and protection for long-range, long-term 

transportation needs. CRTPO’s jurisdictions are the agencies best situated to protect future 

transportation corridors and preserve right-of-way.   

Future Transportation Corridor Protection and Right-of-Way Preservation Methods  
Local governments are given express powers by the State of North Carolina General Assembly to 

regulate land development.  CRTPO’s jurisdictions use this authority granted to them to regulate 

land development through locally adopted zoning and subdivision regulations that guide 

development in accordance with their adopted comprehensive plans.  With their land development 

tools and processes, most of CRTPO’s jurisdictions preserve and protect future transportation 

needs that are identified in the CTP. 

Shared Benefits  
The nine interviewed jurisdictions identified three major benefits of the CTP for future transportation 

corridor and right-of-way protection and preservation.   

• Corridor Identification –The CTP provides regional cross-jurisdiction corridors that offer a 

shared and agreed upon generalized path for member jurisdictions to collectively protect 

and preserve.  This improves the likelihood of better connectivity and similar land 

development patterns across jurisdictions. 
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• Corridor Classification – The CTP provides cross-jurisdiction corridor classification for future 

transportation facilities.  This improves the likelihood of adequate preserved corridors and 

rights-of-way for the facilities. 

• Land Use Compatibility –The CTP provides opportunities to support and compliment land 

use with transportation facilities.  This improves the likelihood of appropriately sized 

transportation facilities to meet the transportation needs and supports the development and 

character of individual communities.     

Shared Challenges  
There are four major shared challenges for future transportation corridor and right-of-way 

protection and preservation expressed by the nine interviewed member jurisdictions.   

• Time – The process from transportation project conception through to completion takes a 

considerable amount of time.  This represents a challenge for many jurisdictions because of 

the rapid pace of development.  For future transportation corridors this timeline can be 

beyond 20+ years, which becomes challenging for local government staff who are 

communicating the importance of corridor preservation to landowners and elected officials.  

Land development decisions made using the CRTPO’s CTP are often ambiguous because 

of the length of time and uncertainty of the exact path a future corridor will take.  There are 

numerous reasons a transportation corridor may shift - environmental constraints, public 

will, policy, among others.  Local governments must determine if they are protecting the 

best or correct corridors and if they are protecting enough corridors during rapid land 

development. 

• Education – There is a lack of education about the value of preserving property now for 

future transportation facilities. CRTPO’s jurisdictions are challenged with helping residents, 

elected officials, and developers understand the ramifications of decisions made for short-

term against long-term transportation needs. Shared messaging about the benefits of a 

transportation corridor and/or the cost savings of preserving land now are needed.  

• Regulation – Member jurisdictions with by-right development, as opposed to the conditional 

use permitting, avoid the right-of-way negotiation process where the local jurisdiction can 

require the dedication or reservation of right-of-way.  The regulation of development must 

be within the authority granted to the local government. Caution must be used regarding 

exactions, takings, and just compensation.  Using governmental power and their approval 

authority to “get” concessions from developers must be examined. 

• Cost – Local jurisdictions often do not have the funds to purchase property for future 

transportation corridors or rights-of-way.  Convincing governing boards to approve funds is 

especially difficult when there is the added uncertainty about the exact location of the facility 

when compared to the conceptual corridor identified in the CRTPO CTP.  
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X. For Consideration  
The CRTPO CTP will require updates to maintain its usefulness for long-range transportation 

planning.  Based on information from the questionnaire, interviews, and research, there are 

activities that should be considered when updating and modifying the CTP, and when the CRTPO 

would attempt to assist its member jurisdictions with future corridor and right-of-way protection and 

preservation. 

• Time Related Considerations  

o Create a regional process for accepting and maintaining dedicated and reserved 

transportation corridors and rights-of-way. 

o Create a regional database of existing parcels or portions of larger developments 

preserved as future transportation corridors and rights-of-way. Ideally, this platform 

would be accessible for every county and municipality in the planning area, with 

coordination at the NCDOT level down to local planning departments.  

• Education Related Considerations 

o Develop educational materials for member jurisdictions to make the CTP and right-

of-way preservation understandable to various audiences including residents, real 

estate agents, landowners and developers, and local government elected officials.  

o Develop template “future corridor” signs for member jurisdictions to inform 

residents and others about future road improvements. In creating standardized 

signage for future road improvements, long-range transportation planning becomes 

normalized and is more clearly perceived by the public when construction begins to 

take place.  

• Regulations Related Considerations 

o Consider the development of a cross-section design guidebook for use by member 

jurisdictions as they preserve and protect future transportation corridors and/or 

facility expansion through the land development process. 

o Develop model ordinance language for protection / preservation of future 

transportation corridors and/or facility expansion.  Model ordinance language could 

address land development processes, language of preservation (dedicate, 

reservation, acquisition), and other considerations. 

o Develop a template process for disposition of unused transportation property/right-

of-way by a member jurisdiction. The uncertainty and flexibility of a corridor means 

that what was planned can change, resulting in dedicated, reserved, or acquired 

land being unneeded.  There should be a plan and a process for disposition or 

reversion of property if roads or infrastructure are not built.  A template procedure 

for disposition or reversion of property should be established prior to preserving 

future transportation corridors. The CRTPO should be included in the consideration 

and process for disposition of publicly held land for transportation purposes prior to 

any action taken. 
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o Encourage member jurisdictions to consider land development tools allowed by the 

NCGS. Such tools contribute to incentives for development, which attracts 

business and boosts the economy. Examples of land development tools include: 

▪ Density Bonus: an incentive-based tool that allows developers to increase 

the maximum allowable development on a site in exchange for either funds 

or in-kind support for specified public policy goals. This tool is most useful 

where market demand is high and land availability is limited.15 

▪ Density Transfer: A method of retaining areas of significance on a property 

by compacting density, allowing for maintenance of open spaces, historic, 

or sensitive areas. In certain jurisdictions, developers can increase the 

density of a zone proposed for development by purchasing property 

intended for public usage and transferring the permitted density of that area 

into the proposed developmental zone.16 

▪ Transfer of Development Rights is a voluntary, 

incentive- based program that allows landowners 

to sell development rights from their land to a 

developer who then can use these rights to 

increase the density of development at another 

designated location.17 

o Investigate the feasibility of Temporary Use Corridor 

Zones – establish land use zones that allow development that is more “temporary” 

in nature to build in identified future transportation corridors 50+ years.  Temporary 

uses such as parking lots, storage facilities, etc. 

• Cost Related Considerations 

o Investigate the feasibility of a revolving reimbursement fund for developers who build 

transportation improvements. This fund could encourage continued development, 

which sparks economic growth and development. Identify various funding models to 

diminish the burden of development cost and to support growth. Development 

funding strategies include: 

▪ Reimbursement Schedule (i.e. City of Raleigh) 

▪ Public-Private-Partnership 

▪ The North Carolina Highway Trust Fund features an Advance Right-Of-Way 

Acquisition Account18, which can be utilized in part to provide additional 

funds for developers.  

o Investigate the feasibility of creating a landowner compensation fund for acquiring 

land in advance of transportation projects. 

                                                   
15 (The World Bank, 2015) 
16 (Greenbelt Alliance, 2015) 
17 (Center for Land Use Education, 2005) 
18 (NC General Assembly, 2017) 

Development 

Rights: The amount 

of development that 

can take place on 

land based on 

zoning restrictions.  
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XI. Appendix 
 

Sample Email Questionnaire to CRTPO Member Jurisdictions 
 

 

 

 

 

 

  

Salutation, 

Centralina Council of Governments is assisting the Charlotte Regional Transportation Planning 

Organization (CRTPO) with understanding the usage of the Comprehensive Transportation Plan 

(CTP) by local governments and if so, how the plan is being implemented.  CRTPO staff would 

like to identify whether your municipality is referencing an adopted transportation plan and how, 

if any, transportation plans are being implemented by local staff. 

 Centralina Council of Governments requests the help of CRTPO member jurisdictions in 

answering the following questions about your community (municipality or county): 

1. Do you reference an adopted transportation plan in your ordinance or other 

government document? (If other government document, please name.) 

a. CRTPO adopted CTP 

b. CRTPO formerly adopted Thoroughfare Plan 

c. Other plan (please name): 

d. No plan 

  

2. In which way(s) is the adopted transportation plan being implemented? (select all that 

apply) 

a. Preserve future corridors during the development process (e.g. protect 

alignments from development 

b. Require dedication or reservation of Right of Way for future improvements 

and/or projects 

c. Determine future improvements and/or projects (e.g. submittal of projects to 

the MTP or developing a CIP) 

d. Plan is not being used in any way 

If you would please reply with your response by Wednesday, July 25th, to me 

at jhill@centralina.org or (704) 348-2731, it would be appreciated. 

 If you have questions about this request or the larger project, please feel free to contact Jessica 

Hill at jhill@centralina.org or Candice Rorie clrorie@charlottenc.gov.   

 Sincerely, 

mailto:jhill@centralina.org
mailto:jhill@centralina.org
mailto:clrorie@charlottenc.gov
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Sample Phone Interview Questions for CRTPO Member Jurisdictions 

1. Does your community use the MPO’s CTP as a guiding document/plan? 

a. If no, what does the community use to guide transportation projects and right-of-way 

and/or corridor preservation? 

i. What process is used to preserve the right-of-way? 

b. If yes, how have you incorporated the CTP into planning mechanisms? (Ordinances, 

zoning, land development approval processes) 

c. How has your process for preserving / protecting right-of-way changed since the repeal of 

the Map Act? 

2. What methods or process does the department / community use to preserve highway corridors? To 

reserve or protect future highway right-of-way? 

3. What methods or process does the department / community use to preserve non-highway corridors? 

To reserve or protect future non-highway right-of-way? 

4. Who plays a role in corridor preservation in your jurisdiction? Describe each department and staff 

position that plays a role in any portion of the process in your community, including those outside of 

your local government's purview. 

5. Historically, what have been the challenges in preserving road corridors and protecting right-of-

way for the department and community? 

6. What are the current challenges in preserving road corridors and protecting future right-of-way for 

the department and community? 

7. Does your community have access to legal counsel that represents your community? 

a. If yes, what role is played and/or advisement provided relative to ROW preservation in 

your community? 

b. If not, how is legal guidance related to ROW preservation, if any, provided in your 

community's process? 

8. FOR STATESVILLE ONLY: Will the revised UDO change your ROW preservation process? 
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Sample Phone Interview Questions for CRTPO Peer MPOs 

  

1. Has your MPO adopted a Comprehensive Transportation Plan (CTP) or non-fiscally restrained 

Plan? 

2. Do the local governments use the MPO’s CTP? If so, about what percentage? 

3. Do they reference the CTP to obtain / reserve ROW and protect future corridors? 

4. And, what’s the mechanism some of them use to implement? Do you have copies of a local 

community’s ordinance language or processes followed? 

5. Do you assist or provide guidance to your member governments on how to obtain / preserve right-

of-way? 

a. If so, how do you provide guidance? 

6. Do you assist or provide guidance to your member governments on how to obtain / reserve future 

corridors? 

a. If so, how do you provide guidance? 
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Sample Phone Interview Questions for CRTPO Peer Cities 

1. Does your community use the MPO’s CTP as a guiding document/plan? 

a. If no, what does the community use to guide transportation projects and right-of-way 

and/or corridor preservation? 

i. What process is used to preserve the right-of-way? 

b. If yes, how have you incorporated the CTP into planning mechanisms? (Ordinances, 

zoning, land development approval processes) 

c. How has your process for preserving / protecting right-of-way changed since the repeal of 

the Map Act? 

2. What methods or process does the department / community use to preserve highway corridors? To 

reserve or protect future highway right-of-way? 

3. What methods or process does the department / community use to preserve non-highway corridors? 

To reserve or protect future non-highway right-of-way? 

4. Who plays a role in corridor preservation in your jurisdiction? Describe each department and staff 

position that plays a role in any portion of the process in your community, including those outside of 

your local government's purview. 

5. Historically, what have been the challenges in preserving road corridors and protecting right-of-

way for the department and community? 

6. What are the current challenges in preserving road corridors and protecting future right-of-way for 

the department and community? 

7. Does your community have access to legal counsel that represents your community? 

a. If yes, what role is played and/or advisement provided relative to ROW preservation in 

your community? 

b. If not, how is legal guidance related to ROW preservation, if any, provided in your 

community's process? 
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Sample Phone Interview Questions for NCDOT 

 

Sample Phone Interview Questions for Legal Representatives 

  

1. Does NCDOT use the CTP for preserving corridors or requesting ROW? 

a. If not, what plan or map do you use? 

2. How has NCDOT historically preserved street/highway right-of-way? 

3. Who plays a role in ROW preservation in NCDOT? Describe each department and staff position 

that plays a role in any portion of the ROW preservation process, including those outside of NCDOT's 

purview. 

4. Following the Map Act Case, what do you consider best practices for preserving right-of-way for 

local and state-maintained streets? Have those best practices changed because of the Map Act Case? 

5. What are the biggest challenges that NCDOT faces in preserving ROW? 

6. What law/policy/practice needs to change for ROW preservation to be more effective/efficient? 

What problem/challenge would this change solve for? 

7. What are the chief differences between the role you play in preserving ROW vs. the role of 

NCDOT staff in Raleigh? (Divisions ONLY) 

 

 

 

1. What are the biggest challenges that local governments face in preserving ROW? 

2. What legal issues should local governments be aware of when using the CTP to preserve road right-

of-way? 

3. Following the Map Act Case, what do you consider best practices for preserving right-of-way for 

local and state-maintained streets? 

4. How have those best practices changed because of the Map Act Case? 

5. What legal challenges are you seeing/anticipate for the future in terms of right-of-way 

preservation? 
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Sample Phone Interview Questions for FHWA 

  

1. What elements of current ROW preservation processes in NC are unique relative to other states? 

2. Who at FHWA plays a role in North Carolina ROW preservation and what is that role? 

3. What do you consider best practices for preserving right-of-way for local and state-maintained 

streets? 

4. How well are jurisdictions in NC adhering to those best practices? 

5. What are the biggest challenges facing NCDOT in preserving ROW? 

6. Facing local governments? 

7. Following the Map Act Case, what do you consider best practices for preserving right-of-way for 

local and state-maintained streets? 

8. How have those best practices changed because of the Map Act Case? 

9. What legal issues should local governments be aware of when using the CTP to preserve road right-

of-way? 

10. What legal challenges are you seeing/anticipate for the future in terms of right-of-way 

preservation? 
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Sample Phone Interview Questions for UNC School of Government 

 

 

 

 

 

 

  

1. What did the Map Act change in terms of the ROW preservation process that had been in place 

prior to its adoption in 1987? 

2. In layman's terms, what precisely did the courts determine to be problematic with the MAP Act in 

Kirby vs. NCDOT? 

3. Following Kirby vs. NCDOT, what do you consider best practices for preserving right-of-way for 

local and state-maintained streets? How have those best practices changed because of the Kirby vs. 

NCDOT case? 

4. What are the biggest challenges that NCDOT currently faces in preserving ROW? 

5. What are the biggest challenges that local governments currently face in preserving ROW? 

6. What legal issues should local governments be aware of when using the Comprehensive 

Transportation Plan (CTP) to preserve road right-of-way? 

7. What legal challenges are you seeing/anticipating for the future in terms of right-of-way 

preservation? 

8. What actions, including updating and/or adoption of specific language in plans, ordinances, 

policies, and procedures, should local governments be taking to best insulate themselves from legal 

repercussions tied to ROW preservation activities? 

 



 

33 

 

References 
Center for Land Use Education. (2005, November). Planning Implementation Tools Transfer of 

Development Rights (TDR). University of Wisconsin - Steven's Point. Retrieved from 

https://www.uwsp.edu/cnr-

ap/clue/Documents/PlanImplementation/Transfer_of_Development_Rights.pdf 

Charlotte Regional Transportation Planning Organization. (2013, October 10). Memorandum of 

Understanding. Retrieved from CRTPO website: 

https://www.crtpo.org/PDFs/MOU_CRTPO(2013_10_Oct).pdf 

City of Raleigh. (2018, July 4). Development Fee Schedule: Comprehensive Guide for Raleigh 

Development Fees . Retrieved from www.raleighnc.gov: 

https://www.raleighnc.gov/content/extra/Books/PlanDev/DevelopmentFeeSchedule/ 

Greenbelt Alliance. (2015). Density Transfer. Retrieved from www.greenbelt.org: 

https://www.greenbelt.org/land-use-planning-dictionary/density-transfer/ 

Harvard Law Review. (1962). Public Ownership of Land Through Dedication. Harvard Law Review, 

75(7), 1406-1416. 

Institute for Local Government. (2010). Understanding the Basics of Land Use and Planning: 

Glossary of Land Use and Planning Terms.  

Kirby vs. NCDOT, 56-PA14-2 (Supreme Court of North Carolina February 16, 2016). 

Leggett, C. (2018, November 5). NCDOT-Preservation of Future Transportation Corridors & ROW. 

(J. Hill, Interviewer) 

Mandelker, D. (1989). Interim Development Controls in Highway Programs: The Taking Issue. 

Journal of Land Use & Environmental Law, 4(2), 167-213. 

NC General Assembly. (2017). Chapter 136-186, Article 14. Retrieved from 

https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_14.

pdf 

NC General Assembly. (2018, December 28). Chapter 153A and Chapter 160A. Retrieved from 

North Carolina General Statues: 

https://www.ncleg.net/enactedlegislation/statutes/html/bychapter/chapter_153a.html and 

https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByChapter/Chapter_160A.pdf 

NC General Assembly. (2019, April 3). Chapter 136 Article 2E. Retrieved from North Carolina 

General Assembly: 

https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_2E.p

df 

NCDOT. (2017). 2017 NCDOT Annual Report. Raleigh: NCDOT. Retrieved from North Carolina 

Department of Transportation. 

NCDOT. (2018, March 5). Division of Highways. Retrieved from NCDOT: 

https://www.ncdot.gov/divisions/highways/Pages/about.aspx 



 

34 

 

Owens, D. (2012, November 13). A Conditional What? Clarifying Some Confusing Zoning 

Terminology. Retrieved from Coates' Canons: NC Local Government Law: 

https://canons.sog.unc.edu/a-conditional-what-clarifying-some-confusing-zoning-

terminology/ 

The World Bank. (2015). Density Bonus. Retrieved from www.worldbank.org: https://urban-

regeneration.worldbank.org/node/20 

 



 

35 

 

 

 

 

 

 

 

 

 

 

 

 

 

This Page Intentionally Left Blank 

  



 

 

 

 

 

Disclaimer 

  This white paper is for information purposes only and not for the purpose 

of providing legal advice or recommendations. 

 

 

Report prepared by Centralina Council of Governments (CCOG) 

2019 


